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This listing of claims will replace all prior versions, and 
listings, of claims in the application: 

Listing cf Claims; 

Claim 1* (Currently Amended) A variable height and multiple 
position batch blender assembly comprising: 

(a) a batch blender being movably mounted within a 
lifting assembly; 

(b) the batch blender having a cover and a receiver; 

(c) the cover closing the receiver; wtd 

(d) the batch blender having a filling means and a 
discharge means; 

(e) the cover being -pivotally removable from the batch 
blender and the lifting assembly; 

(£) the batch blender having the capability of placing 
the receiver in a low position for filling; 

(g) the low position allowing for the pivotal removal 
and installation of the cover; and 

(h) the batch blender having the capability of placing 
the receiver in a high position for discharge purposes. 

Claim 2. (Previously Amended) The blender assembly of Claim 
2 further comprising: 

(a) the lifting assembly supporting the batch blender; 

(b) the batch blender having an agitator means mounted 
in the receiver; 

(c) the agitator having at least one mixing tool 
secured in the interior of the receiver; and 

(d) the receiver having a discharge mechanism mounted 
therein. 

Claim 3. (Cancelled) 

Please cancel Claims 3 and 10 to 17, 
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Claim 4, (Currently Amended) The blender assembly of Claim 
2 further comprising: 

{a) the discharge means being cloaeable for filling 
the receiver; 

(b) the cover being pivotally sealable in relation to 
the receiver in order to close the receiver; and 

(c) the lifting assembly supporting the receiver. 

Claim 5. (Currently Amended) The blender assembly of Claim 
4 further comprising: 

(a) the discharge means being positioned in a bottom 
portion of the receiver; 

(b) the cover pivotallv closing a top portion of the 
receiver; and 

(c) the agitator having at least one mixing tool 
releasably secured thereto. 

Claim €. (Original) The blender assembly of Claim 5 further 
comprising: 

(a) the lifting assembly including a first side arm 
and a second side arm; 

(b) the first side arm supporting the receiver at a 
first receiver side; 

(c) the second side arm supporting the receiver at a 
second receiver side; and 

(d) a top cross member supporting the first side arm 
relative to the second side arm. 

Claim 7. (Original) The blender assembly of Claim 6 further 
comprising : 

(a) the lifting assembly including a first lifting 
assembly mounted in the first side arm; 

(b) the lifting assembly including a second lifting 
asseitibly mounted in the second side arm; 

(c) the first lifting assembly being secured to the 
first receiver side; 

(d) the second lifting assembly being secured to the 
second receiver side; and 

(e) the first lifting assembly cooperating with the 
second lifting assembly in order to raise or lower the 
blender as desired. 
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Claim 8, (Previously Amended) The blender assembly of Claim 

7 further comprisiiicf : 

(a) the first lifting assembly being a first hydraulic 
lifting assembly; 

(b) the second lifting assembly being a second 
hydraulic lifting assembly; 

(c> the first side arm being substantially parallel to 
the second side arm; 

(d) the first side arm and the second side arm having 
the blender mounted there between; 

(e) the first side arm and the second side arm being 
secured to a floor at a base end thereof; 

(f ) the top cross member being oppositely disposed 
from the floor. 

Claim 9. (Previously Amended) The blender assembly of claim 

8 further comprising: 

(a) the receiver having an arcuate bas(S; 

(b) the discharge means being a closeable discharge 
chute ; 

(c) the closeable discharge chute being in the arcuate 

ba^se ' 

' (d) the closeable discharge chute having the 
capability of closing during a filling process or a blending 
process; 

(e) the closeable discharge chute having the 
capability of opening in order to remove a product from the 
blender; and 

(f) the closeable discharge chute being adapted to 
place the product in a container. 

Claim 10 (Cancelled) . 



Claim 


11 


(Cancelled) - 


Claim 


12 


(Cancelled) - 


Claim 


13 
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Claim 


14 


(Cancelled) . 


Claim 


15 


(Cancelled) 


Claim 


16 


(Cancelled) 
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Claim 17 (Cancelled) . 

Claim 18. (Currently Amended) A variable height and 
multiple position batch iDlender asseml^ly comprising: 

(a) a batch blender being movably mounted within a 
hydraulic lifting assembly; 

(b) the batch blender having a cover and a receiver ; 

and 

(c) the batch blender having a filling means and a 
discharge means; 

(d) the batch blender having the capability of placing 
the receiver in a low position for filling purposes; 

(e) the batch blender having the capability of placing 
the receiver in a high position for discharge purposes; 

(f ) the lifting asseaibly supporting the batch blender; 

(g) the batch blender having an agitator mounted in 
the receiver; 

(h) the agitator having at least one mixing tool 
secured in the interior of the receiver; th e rce e iviajJ, and 

(i) the receiver having a discharge mechanism mounted 
thereinj_ 

(i) the cover closing the receiver; 

fk) the cover beino oivotallv removable from the batch, 
blender and the lifting assembly; 

(1) the lifting assembly supporting the receiver; 

(m) the discharge means baino closeable for filling 
the receiver; 

(n) the cover beting -pivotallv sealable ln_relation to 
the receiver in order to close the receiver; 

(o) the lifting assembly supporting the receiver; 

(p) the discharg e means being positioned in a bottom 
portion of the receiver; 

(q) the cover closing a top portion of the receiv^r^ 

and 

(r) the agitator having at least one mixing tooX 
releasablv secured the reto: and 

(s) the low position allow ing for the removal and 
installation of t;ih^ cover. 

Claim 19 (Cancelled) . 
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Claim 20. (Currently amended) The blender assembly of Claim 
±3- Claim 18 further comprising: 

(a) the lifting asseiinbly including a first side arm 
and a second side arm; 

(b) the first side anrtn supporting the receiver at a 
first receiver side; 

(c) the second side arm supporting the receiver at a 
second receiver side; 

(d) a top cross member supporting the first side arm 
relative to the second side arm 

(e) the lifting assembly including a first lifting 
assembly mounted in the first side arm; 

(f) the lifting assembly including a second lifting 
assembly mounted in the second side arm; 

(g) the first lifting assembly being secured to the 
first receiver side; 

(h) the second lifting assembly being secured to the 
second receiver side; and 

(h) the first lifting assembly cooperating with the 
second lifting asseitUDly in order to raise or lower the 
blender as desired. 
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Claim 21. (New) A variable height and multiple position 
batch blender assembly comprising: 

(a) a batch blender being movably mounted within a 
hydraulic lifting assembly; 

(b) the batch blender having a cover and a receiver; 

and 

(c) the batch blender having a filling means and a 
discharge means; 

(d) the batch blender having the capability of placing 
the receiver in a low position for filling purposes; 

(e) the batch blender having the capability of placing 
the receiver in a high position for discharge purposes; 

(f) the lifting assembly supporting the batch blender; 

(g) the batch blender having an agitator mounted in 
the receiver; 

(h) the agitator having at least one mixing tool 
secured in the interior of the receiver; 

(i) the receiver having a discharge mechanism mounted 
therein; 

{j) the cover closing the receiver; 

(k) the cover being pivotally openable relative to the 
receiver; 

(1) the lifting assembly supporting the receiver; 
(m) the discharge means being closeable for filling 
the receiver; 

(n) the cover being pivotally scalable in relation to 
the receiver in order to close the receiver; 

(o) the lifting assembly supporting the receiver; 

(p) the discharge means being positioned in a bottom 
portion of the receiver; 

(q) the cover closing a top portion of the receiver; 

and 

(r) the agitator having at least one mixing tool 
releasably secured thereto; and 

(s) the low position allowing for the removal and 
installation of the cover. 
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FEE STATEMENT 

No additional fee is due because the number and type of 
newly added claims are the same as the number and type of 
originally presented, but now cancelled claims. 
Nevertheless, an appropriate authorization to charge or 
credit the deposit account of applicant's attorney is 
enclosed in the required duplicate original form -- to be 
used if necessary. 

ACKNOWLEDOMENT OF INTERVIEW 

Applicant's attorney gratefully acknowledges the 
telephone intei^view granted to him by Examiner Sorkin, on 
April 24, 2 006. During that interview. Examiner Sorkin 
opined that pivotally being inserted would broaden the 
claims. However, as presented pivotally narrows the scope 
of the removable cover, in accordance with the suggestion of 
the Examiner's action and the pivotal indication shown in 
Figure 4. It is hoped that this, amendment complies with the 
spirit and letter of that interview. 

In the Examiner's response to the amendment, it was 
stated that no agreement had been reached. with this 
applicant agrees. However, it was hoped that narrowing the 
claims would comply with the positive feelings that appeared 
to come from the interview, even though no indication of 
allowability was given. 

This is a second response with a request for continued 
examination. The claims are substantially labeled the same 
as in the prior amendment after final, because that 
amendment was not entered - 



Page 8 of 10 



PAGE10/12'RCVDAT6/16/2006 8:39:37 AM [Eastern Da^^^^ 



